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BEFORE THE ILLINOIS POLLUTION CONTROL L~EIVED
CLERK’S OFFICE

LOWE TRANSFER,INC. and )
MARSHALL LOWE, ) 2003

Co-Petitioners, ) No. PCB 03-221 STATE OF ILLINOIS
) Pollution Control Board

vs. ) (PollutionControlFacility

) Siting Appeal)
COUNTY BOARD OF McHENRY )
COUNTY, ILLINOIS )

Respondent )

RESPONSETO COUNTY BOARD OF MdHENRY
COUNTY’S BRIEF IN SUPPORTOF ITS DECISION

TO DENY SITING APPROVAL TO LOWE TRANSFER, INC.

Co-Petitioners,Lowe Transfer,Inc. andMarshallLowe submitthis ReplyBrief to the

brieffiled by McHenryCountyon August22, 2003.

A. Lowe is in Compliance with StateNoiseRegulations.

The County erroneously questioned the lack of planningfor noise prevention or control

by Lowe. The various measures plannedandimplementedin the designfor the Lowe facility

were enumerated in Lowe’s Memorandum filed on August 22, 2003. Co-Petitioner’s

Memorandum at pages 13 and 19-20.

Additionally, however,theBoard’sattentionis directedto the supportingletter filed by

ThomasD. Thunderfrom AcousticAssociates,Ltd. (C04025-C04027).Mr. Thunderis a

licensedaudiologistanda certifiednoisecontrol engineer. Hehasover 25 yearsexperiencein

assessingthecomplianceof existingandproposedcommercialandindustrialoperationswith

local, state,andfederalnoisestandards.Id.
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Mr. Thunder attended the public hearing on the siting application when issues and

concerns relating to noise were discussed. He also reviewed the Application’s Executive

Summary andexamined the site engineeringdrawings. Id.

Mr. Thunder analyzed the sound level over distance for the equipment proposed for the

Lowe facility. He obtained the specifications for the proposed wheel loader from the

manufacturer’s representative. He confirmed the sound level given by the manufacturer by

comparing that sound level with the literature published by the U.S. Department of

Transportation for heavytrucks. Id.

Using the standardformula for geometricalspreadingof soundwavesof 6 dB decrease

per doublingof distance,Mr. Thundercalculatedthenoiseattenuationoverthedistanceto the

nearestresidents,adistanceof about1300 feet,would reducethe soundattheresidents’property

line to 50 dBA. Atmosphericandgroundcoverabsorptionwould decreasethe soundlevel

another3 to 4 dB. Id.

While theStateof Illinois noiseregulationsapply to eachofninedifferent frequencies,

theeffectiveoveralllimit for noiseradiatedfrom industrialto residentiallandduringdaytime

hours (7:00 a.m. to 10:00 p.m.)is 61 dBA. Basedon his calculations, Mr. Thunderconcluded

thenoisegeneratedby theproposedwheel loaderatthe Lowe facility would clearlymeetthe

stateregulationsat thenearestresidentialproperty. Id.

Mr. Thunderfurthercalculatedsoundlevelsfor theequipmentoperatingon the apron

without the acoustical benefit of the transfer building. The sound level at the nearest residential

propertywould be 51 dBA. If onefactorsin the acousticalbarrier the transferbuildingwill
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provide,therewould bean additional 5 to 20 dB of soundattenuation.This soundreductionis

directlyattributableto the ability of the concretetransferbuilding to containsound. Id.

An analysisof thenoiseimpactsof theback-upalarmswasalsoconductedby Mr.

Thunder. A typical back-upalarmhasasoundlevel of 107 dBA atadistanceof 4 V2 feet. Based

solely on thegeometricalspreadingof soundwaves,Mr. Thunderconcludedthe soundlevel at

thenearestresidentialpropertywould be59 dBA. Becauseof theorientationand locationof the

transferbuilding, the actualsoundlevel to the residentswould be lessthan59 dBA. For trucks

operatinginsidethe concretetransferbuilding, the soundwould bereducedby an additional

substantialamount. Id.

Mr. Thunderin his letteralsodiscussedtheeffect of theambientbackgroundnoiselevels.

Becausethenearestresidentialdevelopmentis nearU. S. Route 14, abusy4-lanehighway,the

daytimeambientnoiselevel will be fairly high, around55 dBA. Any noisefrom the proposed

Lowe operationwould typically beinaudiblebecausethebackgroundnoisewould “mask” the

noiseemanatingfrom Lowe. Id.

Mr. Thunderconcluded:

basedon the largedistanceto the nearestresidentialcommunity,
the strategiclocationof the transferbuilding,the typeof building
construction,and theprobableambientnoisein the area,this
facility as plannedanddesignedshouldmeetthe Illinois noiselimit
andposenegligible impactto the nearbyresidents.Id.

The objector’switnessonly speculatedon possiblenoiseeffects. Mr. Thunderwasthe

~2~Yexpertto provideanyevidencein therecord. Lowe will be in compliancewith the noise

regulationsof theStateof Illinois. The manifestweightof the evidenceclearlyandplainly

demonstratesLowe hasmet its burdenof proofregardingnoiseasafactor for Criterion2.
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B. County Misstated the RecordRegardingAuto Turn.

The County - in error - states that calculations performed by Mr. Gordon, Lowe’s

principal design engineer, were “flawed” and, thus, provided abasisfor theCountyto denyLowe

on Criterion 2. County Brief at p. 10. In fact, the recordreveals,anyflaws in calculationsusing

the Auto Turn modeling program were committed by Mr. Nickodem not Mr. Gordon.

Auto Turn fs a computer program which simulates truck movements on different

roadways. (C00214, pp. 45-47.). The programhasstandardsfor differenttrucksutilizing

differences in size and other factors. Id.

Mr. Nickod~mdid not do the Auto Turn modeling himself as the County readily admits

on page 10 of its brief. The modeling was performed by an associate in their Sheboygan office --

not by Mr. Nickodem. (C00214, pA.6). He supervised inputting the data and instructing the

associate what he wanted for the evaluation. Id. However~Mr. Nickodem testified he did ~

know the wheelbaseof the truck usedin their modeling(C00215,p. 74); did not know the

shortestwheelbasefor atruck that could hold 20 to 21 tons(C002l5,p. 75); did not know

whetherthewheelbaseusedin their modelingwasthemaximumcontainedin the Auto Turn

program(C002.l5, p. 77); anddid not know thespeedassumedfor thetruck in their modeling.

(C00218, p.’7).

Mr. Nickodemtestified in runningmodelswith the Auto Turnprogramit is importantto

know the speedassumedfor the computermodeling..(C00218, p. 8). As the speedof a truck

increases,the truckwould needalargerturningradius. Id. Yet, hehadno knowledgeof the

speedassumedin their modelingfor theLowe facility. (C002l8, p.7).
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Mr. Gordontestifiedthatheusedthe standardizedAmericanAssociationof State

HighwayandTransportationOfficials (“AASHTO”) templatesin thedesigncontainedin the

Application. (C00223,p. 7). The AASHTO templatesarerecognizedin the industryasan

accepteddesigntool. (C00223,p. 29): Using thehandtemplates,atruckwith awheelbase62

wasable to maneuverthroughtherampsandtunnelwith ease.(C00223,p. 13).

After the issueof theAuto TurnprogramwasraisedbyMr. Nickodemin his testimony,

Mr. Gordonran the Auto Turn programusingawheelbase54. (C00223,p. 13). This is the most

commonwheelbasefor transfertrailerandtruckscoming into atransferstation. (C0023,p. 26).

This wouldbea45-foot 100cubicyard transfertrailerwith aconventional19-foot tractor.

(C00223,p. 8).

Beforerunningthe Auto Turn modeling,datewasenteredinto the computerprogram

reflectingthe specificationsof the mostcommontransfertrailer andtruck combination.This

wasdonebecausethe Auto Turn programdoesnot includeatransfertrailer truck amongthe

standardtruckscontainedwithin its computermodel.~(C00223,p. 18). Upon runningtheAuto

Turnprogramwith thespecificationsfor the typical transfertrailer andtruck combination, Mr.

Gordonfoundtherewasno trouble traversingthe site. (C00223,p. 9). The modelingwith the

Auto Turn alsodemonstratedthe transfertrailerandtruck combinationwould haveno trouble

maneuveringthroughthe loadingtunnel. Id.

Themodelingdoneon behalfof the objectorswasdoneusingthemaximumstandard

over-the-roadtruck configurationfoundin theAuto Turn program- the largest,tallest and

heaviesttruck containedin the program. No attemptwasmadeby Mr. Nickodemto usethe
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elementsof the Auto Turnprogramto createtruck specificationsthatwould accuratelyreflectthe

designof atypical transfer trailer and truck combination.

Unlike the objector’s,Mr. Gordonusedthe flexibility of theAuto Turnprogramto input

the specificationsof themostcommontransfertrailer andtruck combinationinsteadof usingthe

maximumstandardtruck containedin theprogram. (C00223,p. 18). Thisapproachprovidesfor

a modelingmoreaccuratelyreflectingthe trucksthatwill actuallybeusedon atransferstation

site.

Lowe’s witness,Mr. Gordon,modeledthe traffic flow throughthe facility usingboththe

AASHTO standardizedtemplatesandtheAuto Turn programproviding inputsspecific to the

actual trackandtrailer combinationsmostcommonfor transferstations. Underthe analysisof

bothof thesemethods,the trucksproposedto be usedfor the Lowe facility hadno difficulty

maneuveringthroughthe site andthe loadingtunnels. Lowe’s designmeetsindustrystandards.

The manifestweight of theevidenceclearlyandplainly demonstratesLowe hasmet its burdenof

proofregardingthe designedtraffic flow as it relatesto Criterion2.

C. County Staff Report Found that Criterion 3 was Met.

The County in its brief elToneously takes the position the Lowe facility was not designed

to minimize the incompatibilitywith the surroundingareaandminimize the effectof the transfer

stationon thevalueof the surroundingproperties. This positionclearlyhasno supportin the

evidencecontainedin the recordas discussedin theLowe’s Memorandumfiled on August22,

2003..

Additionally, it shouldbenotedthe CountyhiredPatrickEngineeringas aconsultantfor

the siting applicationreviewprocess.A memberof the firtn attendedall thepublichearings.
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(C00178-C00227). PatrickEngineeringalongwith thestaff from theMcHemy County

Departmentof PlanningandDevelopment,the McHenryCountyState’sAttorney Office andthe

McRemyCountyDepartmentof EnvironmentalHealthpreparedadetailedreport. (C03852-

C03992). The reportwaspreparedfollowing areviewof the Application, the transcripts,the

exhibits,the public commentandthe recordas awhole. Id.

This reportcontainsthe following discussionof “minimize” as it relatesto Criterion3:

Thewording of the criterionimplies that therewill be externalities
associatedwith the developmentof atransferstation.Thekeyto
this criterion is thewordminimize. Externalitiesdo notneedto be
completelymitigatedbutmustbemanagedto an extentto where
theyare minimal. (C03870).

In its reviewof the sizeof theLowe facility, Countystaffstatedas follows:

Mr. Harrison’s[Lowe’s witnesson pràpertyvalues]testimony
indicatedthat theNorthbrooktransferstationwas2.42 acresand
handled350 tonsperdayand theARC facility is 3.28acresand
handles922tonsper day,whichwould indicatethe2.64-acresite
[Lowe] is notunusuallysmallwhencomparedto the sizeversus
tonnageof othertransferfacilities in Illinois. (C03869).

Theapplicationandtestimonycontainedinformationregardingthe impactof the

proposedtransferstationon the characterof the areaandsun-oundingpropertyvalues.In

analyzingthe Lowe Application,Countystafffound “the impactof noisewill be reducedby the

useof aconcretebuilding, the sunkenramps,by theuseof thescalehousebuilding, andwith

berms”. (C03870). Countystaffadditionallyfound “stepshavebeenproposedto minimize

odors,suchaskeepingall wasteindoors,tarping in thetarpingtunnel,daily floor cleaningand

not storingwasteovernight”. Id.

The Countystaffconcurredwith the testimonypresentedby Lowe’switnessesthateffort

was put into the designof theLowe facility to minimize incompatibilitywith thechatacterof the
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surrounding area. County staff found the testimony of Lowe’s witnesses, Larry Petermanand

Frank Harrison, indicated this criterion had been met. Id.

The manifest weight of the evidence clearlyandplainly demonstratesLowe hasmet its

burden of proof regarding Criterion 3.

Respectfully submitted,
LOWE TRANSFER,INC. and
MARSHALL LOWE
By: Zukowski, Rogers,Flood& McArdle

By:_________
DavidW. McArdle

DavidW. McArdle
AttorneyNo: 06182127
ZIJKOWSKI, ROGERS,FLOOD & MCARDLE
Attorneyfor Lowe Transfer,Inc, andMarshallLowe~
50 Virginia Street
CrystalLake,Illinois 60014
815/459-2050;815/459-9057(fax)
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